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Remarks 



Claims 1-11 are pending in the application. All cle 
Office Action dated June 26, 2006. Claim 1 is amended 



dispatch instructions to a caller" is babed on the pre-esta >lished determinant level so 



as to eliminate variability due to the different skills of the 
Claims 1-11 are rejected under 35 U.S.C. § 103(a 
Patent No. 4,237,344 to Moore {"Moore"), in view of U.S 
Brown ("Brown"). Reconsideration of all pending claims 



claim 1 and the following remarks is respectfully request d 



Rejection under S 103(a) 

Applicant respectfully submits that the Examiner iJas not established a prima 



facie case of obviousness for claim 1 : over Moore in view 
bears the initial burden of factually supporting any prima 
obviousness. MPEP § 2141. "To establish prima facie 



@oio 

RECEIVED 
CENTRAL FAX CENTER 

DEC 2 6 2006 



ms stand rejected by the 
o clarify that "providing post 



^dividual dispatchers; 
as unpatentable over U.S. 
Patent No. 6,968,375 to 



view of the amendment to 



of Brown, The Examiner 
acie conclusion of 



>viousness of a claimed 



invention, all the claim limitations must be taught or suggested by the prior art." 

JSPQ 580 (CCPA1974)). 



MPEP § 2142.03 (citing In re Royka, 490 F.2d 981, 180 
Applicant submits that Moore, in view of Brown, does no 
claim 1. Specifically, Moore combined with Brown does 



determinant levels, post-dispatch instructions to a caller )riorto the arrival of medical 
responders, or a systematic pre : scripted interrogation including a medium readable 
by a dispatcher. 
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teach all the elements of 



lot teach pre-established 
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Furthermore, B if an independent claim is nonobvio 



then any claim depending therefrom iis nonobvlous." Id. ( siting In re Fine, 837 F.2d 

i 

1071 f 5USPQ2d 1596 (Fed. Cir. 1988)). Applicant thus submits that dependent 



claims 2-11 ere also nonobvious, being dependent on ck 



Moore and Brown Do Not Teach Pre-£stablished Detern inant Levels 



As raised in response to a prior office action, Moo 

i 
i 

established determinant levels, one of the elements of cl 

■ 

» i 

invention. Nor does Moore, in view of Brown, teach pre- 



levels. 



Moore teaches that an informed decision may be 



nade on a medical response 



through critical evaluation of several factors. Moore teac nes that based on the 



patient's medical profile and the location of health care p 
informed decision on the degree of medical response re< 

i 

m t 

responding personnel may be made. 1 Column 3, lines 5£ 
determinant level or other code that is used to convey th 



Rather, the decision is highly dependent upon the knowl- *dge, skill, and experience of 
the "hearth care coordinator 1 ' (or dispatcher, to use Exarr ner's characterization). 

i 

In contrast, claim 1 recites assigning one of a plur ality of pre-established 
determinant levels. The determination and assignment c f a determinant level is 

made without critical evaluation. Rather, the "determinai ons are made using a 

i 

systematic p re-scripted interrogation of callers . . . includ ng a logical process having 
a plurality of preprogrammed inquiries and wherein said ' Jeterminant level is 
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is under 35 U.S.C. § 103, 



im 1. 



e does not teach pre- 
lim 1 of the present 
established determinant 



srsonnel on a given floor, an 
uired and the appropriate 



-67. There is no 



j urgency of the situation. 
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determined based on responses to the preprogrammed inquiries " Most 

importantly, the very essence of the claimed invention is lhat it "eliminate[s] 
variability due to the different skills of the individual jHspatchers." There is no 
critical evaluation. 

Further, Applicant submits that Moore's teaching df "makpng] an informed 
decision on the degree of medical response required" (M wre col. 3 lines 59-66) does 
not teach or fairly suggest that a pre-established determi lant level is invoked. In 
medical dispatch, uniformity, consistency, and time are critical factors. Having pre- 
established determinant levels provides uniformity and consistency in medical 
dispatch. A pre-established determinant level carries sig lificance and definition that 
are readily conveyed to medical dispatchers to facilitate ie process. When a pre- 



established determinant level is invoked by a dispatcher 



a responder understands 



the urgency without undue explanation. This is not taugf t in Moore. At best, Moore 
teaches communicating "an informed; decision on the de< ree of medical response 

i 

required ... to the desired personnel." Making an infomr ed decision on the degree 

> 

of medical response required and communicating that decision is not assigning a pre- 
established determinant level. 

i 

Brown also does not teach. or ; fairly suggest use c f pre-established 
determinant levels, and cannot thus be combined with M oore to establish prima facie 



obviousness under § 103(a). At best; Brown teaches M p 



rvid[ing] a service based on 



the individual's response to [a stored[set of] questions. 0 firvwn, col 3, lines 23-24. 

i 

However, the service contemplated and taught by Browri is "communication with a 



health care professional or service provider." Brown, col 
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3, lines 24-25. This can 
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only fairly be understood as collecting data to be stored in a database, Brown, col. 5, 
line 36, to be later communicated to a health care provider, who would then critically 

i i 

evaluate the data to determine the appropriate response.. See Brown, col. 15, lines 
50-52 (discussing "[dispatcher's] effective communication with the patient, because of 
the ability to view pertinent [stored] information"). Brown is merely a system for 

\ i 

"remote monitoring of a large number of individuals," Bmwn t coL 12, lines 4-6, in 
non-emergency situations. Brown, coL 15, line 65-68 to pol. 16 ( lines 1-2. 

i i 

t * 
Because Moore does not teach pre-established determinant levels, and Brown 

does not teach or fairly suggest pre-eistablished detemnirbnt levels, not ail the 

elements of independent claim 1 and; dependent claims ii-11 are taught by these 

i 

t 

references. Thus, these claims are rionobvrous with respect to Moore in view of 

i : 

Brown, and Applicant respectfully requests that the rejection under 35 U.S.C. § 103 

i 

be withdrawn . 



Moore and Brown Do Not Teach Post Dispatch Instructicms To A Caller 

■ ! 
While the aforementioned distinction in and of itself negates finding the 



I 

r iew pf 



present invention obvious with respect to Moore, in view pf Brown, Moore also does 

j 



not teach providing post dispatch instructions to a caller. 



Further, Brown also does 



not teach, or fairly suggest, this element of independent claim 1 . 

As raised in a previous response, Moore does noi teach providing instructions 



■ 

to a caller prior to arrival of medical responders. Rather, 



medical responders, after arriving, can further communicate, and perhaps receive 

* 

i 

instruction, from the health care coordinator (i.e., dispatcier). The Examiner in the 



Moore teaches that the 



$altUkc-29dJ2i).l 00235 17-00004 



PAGE 13/17 ' RCVD AT 12/26/2006 6:43:09 PM [Eastern Standard Time] * SVR:USPT0-EFXRM/2 1 DNIS:2738300 * CS1D:801 S7S 6999 ' DURATION (mm-ss):04-44 



BEST AVAILABLE COPY 



12/26/ 2006 16:47 FAX 801 578 6999 



STOEL RIVES 



014 



Office Action cites as teaching the element of providing post dispatch instructions. 

column 10, lines 6-17 of Moore, which teaches that a medical staff member can 

I | 

"effect further communication with the health care coordinator through the telephone 

handset 1 9 or the intercom 23 in the patient's room." This passage of Moore teaches 

'\ \ 
medical staff communication with the health care coordinator after the medical staff 

has arrived. Post dispatch communication between medical staff and the health care 

coordinator does not satisfy the claimed limitation. 

i 
i 

Claim 1 recites "providing ppsl! dispatch instructiorls to a caller, prior to the 
arrival of the responders to prepare tljie patient for the responders and to expedite the 

field responders 1 work, based on said determinant level." Rather than providing 

\ 

instructions to medical personnel, cla'im 1 recites that post dispatch instructions are 



provided to the caller prior to the arrival of the medical responders . Implicitly, the 



instructions are intended for callers who are not necessarily trained medical 
personnel. A dispatcher, regardless of skill or experience, communicating effective 

instructions to a caller with no medical training is a limitation that is not taught by 

i 

Moore. A medical emergency occurring outside a medical facility may require 

i 

several minutes, and perhaps even longer, before responders arrive- In such a 



situation where the patient is outside [of a health care facility without any medical 



personnel available, post dispatch instructions are quite valuable. 

Brown also does not teach providing post dispatch instructions to a caller, the 

Instructions being based on a pre-established determinant level. Brown teaches 

i 

"connecting the patient] to an emergency health care worker," Brown, col 16, lines 

i 

17-18, or other "live person that is designated for non-emergency patient interaction." 
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Brown, col 16, lines 28-29. The person receiving the call provides effective 
communication with the patient, becajuse of the ability to view pertinent information." 
Brown, col. 15, lines 50-52. Any instruction given is necessarily based upon the skill 



as amended, claims "[a] 



and ability of the person giving the instructions. 

In direct contrast, claim 1 of the present invention, 

- f 

method for managing the exit process of an emergency medical dispatch system" 
that comprises "providing post dispatch instructions . . . based on said determinant 

L 

level, thereby eliminating variability due to the different sftills of the individual 



dispatchers . 1 ' 

Because Moore does not teac 
determinant levels so as to eliminate 
dispatcher, and Brown also does not 



1 providing post dispatch instructions based on 

variability due to va ying skill levels of 

teach or fairly suggest this, limitation, not all the 



-1 1 are taught by these 



elements of independent claim 1 and! dependent claims 
references. Thus, these claims are nonobvious with respect to Moore in view of 



Brown. As such, Applicant respectfully requests that the 
§103 be withdrawn. 



Moore and Brown Do Not Teach a Systematic Pre-script 



rejection under 35 U.S.C. 



3d Interrogation Including a 



f 

Medium Readable Bv a Dispatcher 



While the aforementioned dist 



notions in and of themselves negate finding the 



present invention obvious with respect to Moore, in view of Brown, these references 
also do not teach a medium readable by a dispatcher the t is included within the pre- 

scripted interrogation. There is no teaching or suggestion of a health care 

. I 
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coordinator in Moore or Brown reading a script from flip cards, notes, a computer 
screen or other medium. In Moore; and Brown, the health care coordinator is 

provided with means to display the patient's profile. Moore and Brown do not 

' I 

disclose a medium that displays a pre-scripted Interrogation to a health care 

f 

coordinator (or dispatcher). Thus, independent claim 1 and dependent claims 2-1 1 

are nonobvious with respect to Moore in view of Brown. ;\s such, Applicant 

i 

respectfully requests that the rejectioh under 35 U.S.C. § 103 be withdrawn. 

In summary, "[t]o establish a prima facie obviousness of a claimed invention, 
all the claim limitations must be taught or suggested by the prior art." MPEP § 



t 

X 



21.43.03. As Moore does not teach ojr suggest assigning 
levels, "providing post dispatch instructions to a caller, phor-to the arrival of the 



responders to prepare the patient for 



pre-established determinant 



the responders and 



responders' work," or a pre-scripted interrogation includi? g a readable medium/the 



to expedite the field 



Applicant respectfully submits that claim 1 is patentably distinct over Moore. 

Claims 2-11 are patentably distinct by virtue of thdir depending from claim 1. 



Furthermore, claim 9 recites that the 



medium includes a hip card apparatus which Is 



not taught in Moore or Brown. Claimf 1 1 recites that eactj determinant level includes 
a sublevel, which is not taught by Mcjore. 

In view of the foregoing, claims 1-11 represent patentable subject matter. A 

« , "■ I 

Notice of Allowance is respectfully requested. 
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Respectfully submitted, 

i 

I ■ 

Jeffery J. Clawson 



^y 



STOEL RIVES llp 

One Utah Center Suite 1100 

201 S Main Street 

Salt Lake City, UT 841 1 1-4904 

Telephone: (801) 328-3131 

Facsimile: (801)578-6999 




.Thoi 
tration 
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